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The Impact of the Medical Accident Prevention and
Dispute Resolution Act on Medical Dispute

Chien-Yu Liao

Abstract: The Prevention of Medical Incidence and Settlement of Disputes Act (PMISDA) regulates two objects:
medical accidents and medical disputes. The former, due to its definition, can easily lead to a trap of self-
incrimination for medical institutions when reporting. The latter adopts mandatory mediation as a way to resolve
medical disputes outside of litigation. In order to achieve the success rate of mandatory mediation, the PMISDA
introduces a medical dispute consultation and evaluation system to prevent the parties from blindly mediating. In
addition, the PMISDA requires the parties to attend the mediation, allows professionals to attend the mediation to
present their opinions, allows the mediation committee to provide mediation suggestions, and prohibits medical
institutions from obstructing their employees from participating in or establishing mediation. These measures help
to increase the possibility of individual mediations being established, which may lead to medical institutions
independently bearing the organizational negligence liability for supervision and management. This completes the
requirement stated in the legislative reason of Article 82V of the Medical Law, which states that the liability of
medical personnel should be less than that of medical institutions.

Key Words: medical incidence, medical professional consultation, comment and analysis on medical disputes,

negligence of organization in hospitals, privilege against self-incrimination
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