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Exploring the Medical Community Situation after
the Amendment of Article 82 of the Medical Care Act

Chih-Chia Wang

Abstract: This article discusses the impact on the medical community after the amendment of Article 82 of the
Medical Care Act, including the amendment's background, content, effectiveness, and its role as an auxiliary
criterion for medical negligence judgment. The amendment's essence is the explicit definition of negligence as
"violating the necessary duty of care in medicine and exceeding reasonable professional clinical discretion,"
effectively incorporating reasonable professional clinical discretion into law. After the amendment of Article 82 of
the Medical Act and the intervention of various medical dispute resolution models, there has been no increase in
medical dispute cases, indicating initial success in mitigating medical disputes. Finally, the article discusses the
significance of medical practice and professional clinical discretion in determining medical negligence, especially
in scenarios involving emerging diseases, rare diseases, terminal patients, and clinical dilemmas, where clinical
professional discretion is particularly applicable.

Key Words: Article 82 of the Medical Act, medical practice, professional clinical discretion, medical disputes,

medical negligence
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